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In the Malter of: 


CITY OF KENDRICK, 

Kendrick, Idaho 

Respondent. 

090er 15 AN 9: II 

11EARINGS CLER K 
EPA - - REGION10 

BEFORE THE 
UN ITED STATES ENVIRONMENTAL PROTECTION AGENCY 

) 
) DOCKET NO. CWA-IO-201O-000I 
) 
) 
) CONSENT AGREEMENT AND 
) FINAL ORDER 
) 
) 

J. STATUTORY AUTHORITY 

l. J. Thi s Consent Agreement and Final Order ("CAFO") is issued unde r the authority 

vested in the Admi nistrator of the U.S. Environmental Protection Agency (, 'EPA,") by Section 

309(g)(2)(B) oflhe Clean Water Act ("CWA"). 33 V.S.c. § I319(g)(2)(B). 

1.2. The Admi nistrator has delegated the authority 10 issue the Final Order contained 

in Pan V of thi s CAFO to the Regiona l Admin istrator of EPA Region 10, who in tu rn has 

redelegmed th is ,IUlhorit y to the Regional Judicial Officer in EPA Region 10. 

1.3. Porsuant to Seclion 309(g)( I) and (g)(2)(B), 33 U.S.c. § 13 19(g)( I) and 

(g)(2)(B), and in accordance wi th the " Conso~lid ated Rules of Pract ice Governing the 

Administrati ve Assessment of Civil Penalties," 40 C. F.R. Part 22, EPA hereby issues, and the 

CONSENT AGREEM ENT AND FrNAL ORDER - I 
DOCKET NO. CWA -10-20 10-000 1 

U.S. Environmenta l Protection Agency 

1200 Sixth A venue, Suite 900 

SC~ltle, Wa~hillgton 98101 


(206) 553-lO37 
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City of Kendrick ("Kendrick") hereby agr~es to issuance of, the Final Order con tained in Pal1 V 

of thi s C AFO. 

11. PRELIMINARY STATEMENT 

2. 1. 1n accordance with 40 C.FR. §§ 22.I3(b) and 22.45(b), issuance of thi s CAFO 

commences th is proceeding which \V iI.! conclude when the Final Order cOOiained in Part Vof 

thi s CAFO becomes effec tive. 

2.2. PaclHT of this CAFO contains a concise s tat ement o f (he factua l basis for the 

alleged viola tions of the CWA, together with the specifiC provisions of Ihe CWA and 

imple me nling regulatio ns thai Kendric k is alleged (0 have violated . 

III. ALLEGATIONS.. 
3.1. CWA Section 301 (a), 33 U,S.c. § 1311(a), prohibitS the "di scharge o f any 

pollut3n!s by any person" except as authorized by a National PolIUlam Discharge Eliniinalion 

System (,'NPDES") permit issued pursuant to CWA Section 402, 33 U.S.c. § 1342. Sect ion 

504( 12) of the CWA, 33 U.S.c. § 1362( 12), defines the term "d; sch. rge 9 f a po llut.nt" 10 

include "any additio n of any pollutant to navigable water~ from any point source." "Navigable 

waters" are defined as "waters o f the United States." 33 U.S.c. § [362(7). 

3.2. Kendrick is a municipality organi zed und.er the laws of the Slate of Idaho and, 

thus, is a "person" as defIned in Section 502(5) of the CWA. 33 U.S.c. § 1362(5). 

3.3. Ke ndrick owns and operates a wastewater treatment fac ility ("Faci lit y") located in 

Kendric k, Idaho. 

3.4. Ke nd ric k is au thorized to di scharge municipa l wastewater con la ining pollutants 

from [he Fac ility pursuan t to NPDES Permit No. ID-002455A ("Permil"). The Permi t expires 

o n March 31, 2010. 
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3.5, The Facd:ty, wheh was un~cr Kendrick's control ~t all times relevant to Tl'L& 

action, dbd,Afl;"& POIi:Jtdf:!S from OutfaU 001, which is located at lJ!l!l:oe 46" 36' 31" North 

longjtude 116* 39' 55" West OUH~lil OO! is a meaning of Serc'ticrl1 

502(14) of the CWA, 33 U.S.c. § 1362(l4). 

3.6. The Facdhy disc:,O\;ge:, mCflicipaJ wastevva!cr comai!'iir.g p:i~Jut{:n1S into the 

Potl.tttch Ri ve~. Th.e Potlat~h River is 3 "navigsbk w3:t..::r" \vHhin the me-aning of Section 502(7) 

of the CWA, 33 U.S.C, § 1362(7), and is a "watt:r of the United States" within the mear,!ng of 40 

CF.R. § 122.2. 


lnclude, bu: are :lot lin:ltcd ie, limits for bioch;,.'u:iGli 

oxygen demand ("BOD"), total suspended solids CISS"), lot::1 residual chlonne (,'TRe), pH 

and Escherichia coli C' E, coil" j, 

WIt!: a compliance schedule fDr TRC. SecuoJl l.B.: of the Permit require,s Kendrick to coree illto 

Icompiiance with the final TRe :;;ffluen~ lim..ltations set forth In Section LA of:he Permit by 
, 

i 
,I Septemher 1, 2008. 

3.9, Se-:::Lion II.B of the Pernl! n;.ql.1irc> Kendrick (0 summarize monitoring resvlts for 

the Facility each rnon:h in a D;,c1:'0:.£0 Mcnitoring Report ("D:'l1R"), 

April 2005 to March 1009 Jndicale that hrcdilV had 

1,427 violatiollb the efnucnt lim..ll::lrions sel f,)rth in the Permit. \Vhcn J permittee exceeds a 

monthly average effluent limit, the permittee is dee:ncd to be III viola::!;;:> oftllnt eff:uent :i,:lit 

each of rile days of Tile moot:" in wh.ich the v:olation oem"ed. 

weekly average effluent l;rnit, the exceedance is co~nlcJ as seven violations. When a permittee 

exceeds;) daily maxImum efnuent limlt, the exceedance is counted as one vio!atlon, 

cm<Sr:0 I AGRch;vlL:\T /\1':0 Fl:-1AL ORDER· 3 t:.s. Environmental Proter1ioH Agency 
D{)CKJ:f :';0. ONA-IO-2u:C-QO::n, 120u Sixth Avenue, Sutt'2 900 

SeaUie, \Vashington 98101 
(206) 553·1037 
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),1 1. Seelion LA. of the Permit c~ntains an average month ly concentration efnuent 

li mit for BOD in discharges from the Fac ility of 30 mglL. Between April 2005 and March 2009, 

Kendrick vio lated the average monthly concentration dOuent li mit for BOD a total of nine (9) 

months, totaling 277 violations. The violat ions are as follows: 

Month of Violation Number of Violations 

December 2005 31 
January 2006 31 
March 2006 31 
May 2006 31 
June 2006 30 

January 2008 31 
November 2008 30 
December 2008 31 

March 2009 31 

3.12. Section LA of the Permit contajns an average weekly concentration effluent limit 

for BOD in di sCharges from the Facility of 45 mgIL. Between April 2005 and March 2009. 

Kendrick violated the average weekly concentration effluent limit for BOD a tOlal of six (6) 

weeks, constituting 42 violations . The violations are as fo llows: 

Month of Violation 

December 200S 

March 2006 

June 2006 

January 2008 

November 2008 

December 2008 

Number of Violations 

7 

7 

7 

7 

7 

7 

3. 13. Section 1. A o f the Permit contains an average mon thJ y mass efnuenl limit for 

BOD in d isc harges from the Faci lity of 20 lbsJday. Belween April 2005 and March 2009, 

CONSENT AGREEMENT AND FINAL ORDER - 4 U.S. Environmental Protection Agency 
DOCKET NO. CWA-l 0-20JO-CXXIJ 1200 Sixth Avenue, Suite 900 

Seo ttle, Wnshinglon 9811)} 
(206) 553·[037 
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Kendrick violated the average monthly n)ass effluent limit' for BOD in March 2006, constilU ting 

31 violations. 

3. 14. Section I. A of (he Penn it contains a monthly average removal requirement for 

BOD in discharges from the Fac ility thal requires Ihal the monthly average emucnl 

concentrat ion does not exceed) 5 percent ( 15%) of the monthly average influent concentrat ion. 

Between April 2005 and M3rch 2009, Kendrick violated the monthly average removal 

requirement for BO D a lo la I of nineteen ( J 9) months, constituting 575 violations. The violat ions 

are as follows: 

Month of Violation Number of Violations 

May 2005 3 1 

June 2005 30 

Decem ber 2005 31 

January 2006 3 1 

Febmary 2006 28 

March 2006 3 1 

May 2006 3 1 

June 2006 30 

December 2006 31 

February 2007 28 

March 2007 31 

January 2008 31 

February 2008 29 

March 2008 31 

May 2008 3 1 

November 2008 30 

December 2008 3 1 

February 2009 28 

March 2009 31 

CONSENT AGREEMENT AND FINAL OR DER· 5 U.S. Environ mcnt~1 Protection Agency 
DOCKET NO. CWA· 1Q.20 1 0·000 I l200 Sixth ,\YCIlUC, Suite 900 

Sea ttle, Washington 98101 
(206) 553·1037 
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3. 15. Sectio n LA of the Pe nni! co'nta ins an average monthl y concent rat ion e fnue nl limit 

for TSS in discharges from the Facilily of 45 mg/I... Be tween April 2005 and Mmch 2009, 

Kendrick violated the average monthly concentration efnuent limit for TSS a total of four (4) 

months, constituting 124 violations. The viola tions are as fo llows: 

Month of Violation Number of Violations 

March 2006 31 
May 2006 31 

March 2008 31 
March 2009 31 

3. 16. Sect ion I.A of the Permit conta ins an average weekly conccntr:lIion effluent limit 
~ 

fo r TSS in di scharges from the Facility of 65 mgIL. Between April 2005 and Marc h 2009, 

Kendrick vio lated Ihe average weekl y concenwl.l io n effluent limi l for TSS a 10 lal of four (4) 

weeks, consti tut ing 2 1 violatio ns. The vio lations are as follows: 

Month of Violation Number of Violations 

March 2006 7 

May 2006 7 

March 2008 7 

3. 17. Seclion l. A of the Permit contains an average weekly mass e ffluent limit for TSS 

in discharges from the Faci li ty of 431bs/day. Between April 2005 and March 2009, Kendrick 

violated lhe average week ly mass effluentli mil for TSS in March 2009, conslilUling 7 violations. 

3. 18. Secl ion l. A o f the Permit contain :'> an ave rage monthl y mass erfl lle nt lilllit for TSS 

in d ischarges from Ihe Fac ili ty o f 30 Ibslday. Between April 2005 and March 2009, Kendrick 

violated the ave rage mOIlthl y mass e ffluenllimit for TSS in March 2006, constitut ing :)1 

violat ions. 

CONSENT AGREEMENT A?\ry) FINAL ORDER - 6 U.S. Emironmenta l Protection Agency 
DOCKET NO. C WA- IO-20 10-000 1 1200 Sixth Avenue, Suite 900 

Seattle, Wilshington 98101 
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3.19. Seclion I. A o f Ihe Permit contains a monthly average removal requirement for 

T SS in d ischarges from the Fac ili ty thai requires lhallhe monthly average efn uent concentration 

does nOl exceed 35 percent (35%) of the monthly average innuent concenlrat.ion. Between Apri l 

2005 and M"lrch 2009, Kendrick vio lated the mOOlhly average removal requirement For TSS a 

tota l o f seven (7) months, conslillliing 2 L I violations. T he violat ions are as follows: 

Month of Violation Number of Violations 

March 2006 31 

May 2006 31 

l'ebnJary 2007 28 

March 2007 31 

March 2008 ~ 31 

February 2009 28 

March 2009 31 

3.20. Seelio n l A o f the Pe nni! conlains an average monthly e fflue nt limi! for E. coli 

bacteria in discharges from the Faci lity of 126 colonies/ I 00 mL. Between April 2005 and March 

2009. Kendrick violated the average monthl y effluent limit for £. coli bacteria in July 2006, 

constituting J I violations. 

3.2 1. Seclion LA o f the Permj( contains an instantaneous maximum limit for E. coli 

bacte ria in di scharges from the Facility of 406 coloniesllOO mL Between April 2005 and March 

2009, Ke ndrick violated the instanra neous maximum limit fo r £. coli bacteria a LOta l of s ix (6) 

limes. constituti ng six (6) violations. 

Month of Violation Number o f Violat ions 

June 2005 1 

April 2006 1 

May 2006 1 

July 2006 1 

January 2008 2 

CONSENT AGREEMENT Al\ro FlNAL ORDER - 7 U.S. Enyironmental Protection Agency 
DOCKET NO. CWA- IO-2010-OOO 1 1200 Sixt h Avenue, Suite 900 

Scattle, Washington 98101 
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3.22. Seclion I.B of the Permit contains an interi m average month ly conccnlfalion 

effluent limit for TRC in di scharges from the Facility of 0.5 mg/L. The interim average monthly 

concentrati on effluent limit \Vas applicable until September 2008 when The Facility was required 

to be in compliance with the final effluent limi tat ions sel fonh in ~eclion LA of the Pemli!. 

Between Apri l 2005 and September 2008, Kendrick violated the interim average mont hl y 

concentration efflu ent li mit for TRC a total of two (2) months, consti tu ti ng 6 1 violal lon5. The 

violations are as fo llows: 

Month of Violation Number of V iolal ions 

April 2005 30 

May 2005 31 

3.23. Section I.E of the Pennil contains an imerim maximum dall y concentration 

effluent lim.i t fo r TRe in discharges from the Fac ilily of 0.75 mgfL The inlerim max imum daily 

concentration efflue nl limit was applicable until Seplember 2008 when the FaCi lity was requi red 

to be in compliance with Ihe fina l effluent limitations set forth in Section LA of th e Permit. 

Between Apri l 2005 and September 2008, Kendrick violated the inlerim max.imum daily 

concentral ion eff1uentlimit for TRC in May 2005, constituting one (1) vio lation. 

3.24. Section lA of the Permjt contai ns a maximum daily concentration effluent limit 

fo r TRe in discharges from the Facility of 0.018 mgfL. This maximum daily conce nt ration 

effluent iimir went into effecr in Seprember 2008. BerweeCl September 2008 and March 2009, 

Kendrick vio lated the max imum daily concentralion efnuent li mil a total of three (3) limes. 

conslituting three (3) violations. The violations are as fo llows: 

Month of Violation Number of Violations 

November 2008 

CONSENT AGREEMENT AN D FINAL ORDER - 8 
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Month of Violation Number of Violations 

January 2009 I 

March 2009 I 

3.25. Secl ion T. A of the Permit contains a max imum dai ly mass effluent l.irnit for TRC 

m di scharges fro m the Fac ili ty of 0.012 IbsJday. This maximum dai ly mass effluent li mit went 

into effect in September 2008. Between September 2008 and March 2009, Kendrick violated the 

max imum daily mass e ffluent limit in March 2009, constitut ing one (I ) vio lation . 

3.26. Section I. A of the Permit requires that the pH in di scharges from the Facility be in 

the range of 6.5 - 9.0 standard unit s. Between April 2005 and March 2009, Kendrick violated 

the pH limi t a tOlal of fi ve (5) times. conslitUling five (5) 'Iotiolations. The violations are as 

fo llows: 

Month of Vio lation I\umber of Violations 

May 2006 I 

June 2006 I 

January 2008 I 

January 2009 I 

February 2009 I 

3.27. Under Section 309(g)( I) o f the CWA. 33 U.S.C § 13 19(g)(I ). EPA may assess an 

administ rati ve pe nally whe n EPA finds that "any person ... has vio lated any permit condirion o r 

limi tations ... in a permit issued" pursuan t to Section 402 of the CWA, 33 U.S.c. § 1342. The 

permit violations alleged for rhe Facili ty constitute violations of Sec tion 30 I (a) of the CW A, 33 

U.S.c. § 1311 (a). Consequently. under Section 309(g)(2)(B) of the CWA . 33 U.S.c. § 

l3 19(g)(2)(B), Kendrick is li ab le fo r the administrative assessment of civi l pcnallics fo r 

vio lations al the Fac ility in an amou nt not to exceed S 16,000 pe r day for each da y during which 

the vio lation continues, up to a maximum amount of $ 177,500. 

CONSENT AGREEM I~NT AND FINAL ORDER - 9 U.S. Environmcntal Protection Agency 
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IV. 
• • 

CONSENT AGREEMENT 

4. 1. Kendrick st ipulates that EPA has jurisdict ion over the subject mailer alleged 

herein. 

4 .2. As required lInder Seclion 309(g)(3) of Ihe CWA, 33 V.S.c. § 13 19(g)(3). EPA 

has laken into account (he nature, circumstances, ex ten t, and gr.!vilY of the alleged violations as 

well as Kendrick 's economic benefit of noncompl iance, abil ity to pay, and other re levan t factors. 

After considering all of these factors, EPA has determined and Kendrick agrees tha t an 

approprime penalty to sett le this action is in the amount of Three Thousand Fi ve Hundred 

Doll ,,, ($3,500.00). 

4.3. Ke ndrick ne it her ad mits nor denies the sptc ific factual allegations contai ned in 

Pan m of th.is CAFO. 

4.4. Kend rick consents to issuance of the Final Order set fO l1h in Pa rt V. below. and 

agrees to p.3y the total civil penalty set fOl1h in Pamgraph 4.2 , above, within thirty (30) days of 

the effective dale of the Final Order. 

4.5. Payment under thi s CAFO shaJi be made by caShier's check or certified check 

paya ble to the order of "Treasurer, United Stales o f Ame rica" and delivered 10 the fo llowing 

address: 

U.S. Environmental Protection Agency 
Fines and Penalties 
Cincinnati finance Center 
PO Box 979077 
51. Louis , MO 63 197-9000 

Kendrick shall no te on (he check the title and docket number of thi s act ion. 

4.6. Kendrick shall serve photocopies o f the check described in Paragraph 4.5 , above, 

on the Regional Hearing C lerk and EPA Region 10 Office of Compliance and Enforcement at 

the following addresses: 

CONSENT AGREEMENT AND FINAL ORDER· 10 U.S. Environmental Protection Agency 
DOCKET NO. CWA· l0·20 10·000 1 1200 Sixth Avenue, Suite 900 

Sen ttle, Was hington 98101 
(206) 55J.i037 
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Regional Heuring Clerk 
u.s. Envifonrllental Prottction Agency 
Region 10, ~lS ORC~ 1SS 
1200 Sixth Aven,]e, Suite 900 
Seattle, W A 9810 I 

Or'ncc of Compliance and Enforcement 
Attn: David Domingo 
tI-S. E;)vironmcntai Protection Agency 
ReglOe 10, MS OCE-133 
l200 Sixth Av~:nn,,;, Suite 900 
Seattle, W A 9810 1 

4.7 If Kendrick fails to pay the penalty assessed by this CAFO in fllll by the due date 

set forth in Pa,agraph 4.4, above, the entire unpaid bulaTtce of penalty and accrued interest shaH 

become immediately due and owing. If Kend;k:k fajls to Q~Y pt:oalty assessed, Kendrick 

may be subject to a civil action to collect the assessed penalty under the CWA, together With 

interest, fees, costs, and additional penalties described below. In an.ycollectioil ,-u;:tion, t:,.; 

vi1.lidity~ amount, and appfopriaten(:sh of the: p.;ui)lty shall not be SUbject 10 review. 

4.8. If Kendrick fails to pay any portion of the penalty asscs;;c~ by this CAFO in full 

by the dc;e date ~et forth in Paragraph 4.4, ahove, Ke71drick shall be responsible for payment or 

!hc amOliI':lS described belo,v; 

4,8.!. Interest Pursuant to Section 309(g)(9) of the CWA, 33 U,S,c. 

1319(g)(9), any unpaid portion of the assessed penalty shaD bear iGIC,est at <j rate 

e>:;lablished by the Secretury of Treasury purseant to 31 U.S.C. § 37 i7(a)( I) from 

the effective date of the Final Order set forth in Part V, below, provided, however, 

that no interest shall be payable on any portion of :he assessed penalty that IS paid 

within thirty (30) days of the effective date of the Pinnl OrdcL 

Section 309(g)(9) of the CWA, 33 U's,c. § 1319(g)(9), if Kendrickfail"o pay 

CONSENT AGREEMENT AND Ff~l\L ORDER - 11 C.S. Euvjronmentlll PTl)tccrjon Agency 
DOCKEr NOc CWA· 10"201 0-000; 1:200 Sixth Avenue, Suite 9{)O 

Seattle, Washington 98101 
(206} 553·HB7 



2 

4 

5 

6 

7 

10 

12 

13 

14 

15 

16 

17 

18 

20 

22 

23 

2S 

on a timely the amount the per:;thyse! fOl1h in Paragraph 4.3, above, 

Kendrick s!ir:lI pay (in additmn to any assessed ?emjlty and :meresl) attorney:, fcc~ 

and costs for collection proceedings and a quarterly nonpayfUt':-I1L penalty for each 

quarter d'Jring which sllch i<'lHure to PilY persists, Such nOi';;H';yment penalty shaH 

be in an amount equalla twenty pcrceet (20%) of the aggregate amount of 

Kendrick's penalties ~md nonpayment p;:n;,Jlie:; which ~ln: vrrpvid as of the 

bcgir::ling of such qU:lrter. 

The penalty dcsc6beJ in P dragraph ahove, Including any add:i!ional co>ts 

ana shall not be deduclible for purposes of federal taXI:'~ . 
• 

4.10. The undersi,gocd repl'csermHive of K;;:ndtick certifies that he or she is fully 

aUl.horized 10 enter into the tern):; Zlnd conditions of this CAFO and to bind Kendrick to 

docllrnent. 

4,11, EXCC:p1 3::; described to Subptu'agraph 4,8,2, above, each p"!ty shall bear its mvo 

CZlslS in hrlnging or fending this acrior.;, 

to contest the allc:gatioflS 

righl to appeal the Final Order set forth in Part V, belm.v. 

4.13. 111e p:ovlsions of Lit\S CAFO shall bind Kend:-ick aod its 2.gerus, ,","Vzn',. 

EPA 

C:)!'iSBNT AGRFML:-'!" AND flNAL ORO£R· l2 u.s, Environmental Protection ""itutry 
OO( NO.CWA~JO~'.!OlOOOOl 12l)l) Sixth A venue, Soile !loi) 

Seattle. Washingfon 98101 
!206) 553-1037 
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DATED: CITY OF KENDRICK: 

2 

3 9;' - d-c..(- 01 
~ 	 Signature 

Prin t Name: '729/6 G. L. ;:sl-rb!2 

Title: _~aa,"~/"-~'7v""D:ul?"-_____, r .6 

7 DATED: U.S . ENV IRONMENTAL PROTECTI ON AG ENCY : 

8 

9 

"
EDWARD J. KOWALSKI 
Director 

II Oflice o f Compli ,mce and Enforcement 
Fo r Complainan[ 

12 

13 . 

V. FINAL ORDER 14 

5. 1. The terms of [he foregoing Pans I-IV are hc:reby f<ll ified and incorporated by 

referl!nce into this Fi na l Order. Ke ndri ck is hereby ordered to co mpl y w il h the foregoing ICrlll'"16 

of Ihl: seltJemeIH.17 

5.2. This CAfO shall constitute a ~eHlement hy EPA of all claims for ci vil penalt ies18 

pursua nt to the CWA for the violmions a ll eged in Part III , ahove . In accordance wi th 40 C. F.R. 19 

§ 22.3 1 ( ..I). nQ(mng in this CAFO shall affecl lhc right of EPA or the Uni ted Siales or pur!l uc 

dppropriale injunctive Or other equ itab le relief or cri ll1i n.l ! ... anction~ for :.my violations of luw. 11 

This CA FO does. !lOt wai ve. cXlingui ... h or olherwise affect Kendrick ' s obligations to comply 22 

wi th all applicable provision." of the CWA. applic,lble CW A regul.:nion$. and/or any permits 

issued the reunder.24 
, 
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, ' 
DATED: CITY OF KENDRICK : 

Signature 

Print Name: ________ _ 


Tine: ___________ 


DATED: u.s. ENVrRON ENTAL PROTECTfON AGENCY: 

Director 
Office of Compliance and Enforcement 
For Complainant 

v. FINAL ORDER 

5. l. The terms o f the foregoing Parts 1-rv are hereby ratified and incorporated by 

refe rence into this Fi nal Order. Kendrick is he reby o rdered to comply with the foregoing terms 

of the sett lement. 

5.2. This CAPO shall constitute a sett lement by EPA of all claims for c ivil penalties 

pursuant to the CWA for the violations a llcg~d in Part nl, above. In accordance with 40 C.F.R. 

§ 22.3 I(a), noching in Ihi s CAPO shall affect (he right of EPA or rhe Un ited Stales or pursue 

appropriate injunc ti ve or o the r equ ifable relie f or c riminal sanctions fo r any violatio ns o f Jaw. 

This CAFO does no t waive, ex tinguish o r otherwise afrect Kendrick' s Obligat ions to comply 

with all a ppl icable provis io ns o f the CWA, applicable CWA regulatio ns, andlor any permi ts 

i ~sued the reunder. 
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53, fn accordance with Section 309(g)(I) of the C\vA, 33 lLS,C § J319(g)(l), and 

40 C FR. § 223~5(bj, the Idaho DepflHment of Environmental Quality 

opportunity to com;;;lt wlth EPA regarding th~ 3'5~C'(~mem of the nJp,;pi",p,,;,<c ":lVll pcr::Jlty 

agail1s~ Kendrick. 

5.4, Pur:"":J:mt to Scctio1l309(g)(4){A) of the C\VA, 33 C.S.c. § 1319(g)i4)(A). EPA 

has publis!lCd public nelice- of its ir.tcnt [0 assess an adminis;trarivc penalty against Kendrick ti.d 

to invite public conwent tn accordance v'lith 40 CER. 3- ""<40< :.rIme than forty (40) days have 

elapsed since the i5.~Lar.ce or this pUhiic notice, and EPA has received no petition to set 

Consent Agreement cont;ined herein. 

This Final Order s;'311 become effective 

SO ORDERED tim h;"day of 

C$. Er:vlfomnel1tal ProrectJor. AgeilCY 
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u.s. Efnirumu01l1al Protection Agvncy 

1200 Sixth A,'cnue, Suite 900 

SenlUe, Wa,>Mng:ton 98101 


(206) 553- HU7 
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CERTIFICATE OF SERVICE 

The undersigned certifies that the original of the attached CONSENT AGREEMENT 
AJ'ID FINAL ORDER in In the Matter of: City of Kendrick, DOCKET NO.: CWA-JO
2010·0001 was filed with the Regional He.'u ing Clerk on October 15, 2009. 

On October 15, 2009 the undersigned certifies that a true and correct copy oflhe 
document was delivered to: 

Courtney Weber, Esquire 

US Environmental Protection Agency 

1200 Sixth Avenue, ORC- 158 

Suite 900 

Seattle, \VA 98101 


<. 

Further, the undersigned certifies that a true and correct c,?py of the aforementioned 
document was placed in the United States mail certified/return receipt on October 15,2009, to : 

Mayor Dale G. Lisher 

City of Kendrick 

P.O. Box 195 

Kendrick, [D 83537 


DATED this 15" day of October 2009. 

Carol Kennedy 
Regional Hearing Clerk 
EPA Region 10 


